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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MARCUS ALLEN PELTIER,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 44835
ADA COUNTY NO. CR-FE-2015-997

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Marcus Peltier pled guilty to grand theft, and the district court gave him a suspended fiveyear sentence, with two years fixed, and placed him on probation. After twice violating his
probation, Mr. Peltier asked to be considered for the Ada County drug court program. The
district court deferred its decision, and ordered that Mr. Peltier to first complete the substance
abuse classes offered at the jail. Mr. Peltier did not complete those classes, and the district court
revoked probation without considering drug court. On appeal, Mr. Peltier contends that the
district court’s decision to revoke probation represents an abuse of discretion.
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Statement of the Facts and Course of Proceedings
In 2015, when he was eighteen years old and “on the run” from juvenile justice
authorities, Mr. Peltier broke into a car and stole a backpack that contained a wallet and credit
cards. (R., pp.46, 61; PSI, pp.2, 36.)1 He was hungry and wanted something to eat. (PSI, p.2.)
Mr. Peltier pled guilty to grand theft and received a suspended sentence of five years, with two
years fixed, and he was placed on probation. (R., p.61.) The district court later revoked
probation but retained jurisdiction (R., p.108), and after Mr. Peltier successfully performed his
rider program, the court placed him back on probation. (R., pp.114, 116.)
Several months later, Mr. Peltier admitted violating the conditions of his probation, in
that he failed to complete the court-ordered post-rider classes, and failed to report for urinalysis
testing. (Tr., p.7, L.17 – p.8. L.3.) The district court had Mr. Peltier screened for potential
placement in the Ada County Drug Court program. (R, pp.146-147, 148; Tr., p.8, Ls.8-23.) The
assessment performed by the drug court staff found Mr. Peltier to be an appropriate candidate for
that program. (R., p.151.)
The State disagreed with that assessment, however, and objected to continued probation,
and recommended revocation and execution of sentence. (Tr., p.14, Ls.17-25.) By contrast,
Mr. Peltier begged for another chance at probation. He acknowledged he had a drug problem
and that he needed extra help to prevent relapse. (Tr., p.27, Ls.4-8.) He asked the court to place
him in the structured drug court program. (Tr., p.26, Ls.16-19.)
The district court deferred its decision and ordered Mr. Peltier to first complete the
substance abuse and behavior-change classes offered at the jail.
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(Tr., p.27, Ls.19-22.)

Citations to the Presentence Investigation Report and attached materials will use the
designation “PSI” and will include the page numbers associated with the 119-page electronic file
containing those documents
2

Mr. Peltier began those classes, and he had no difficulties performing the coursework. (Tr., p.35,
Ls.1-3.) However, he was removed from the classes due to disciplinary issues in the dorm, and
had to reapply. (Aug.R.)2 Consequently, Mr. Peltier was placed on a waiting list and had not
completed the classes by the time of the disposition hearing (Tr., p.32, Ls.1-7), and the district
court ordered that probation be revoked. (R., p.160; Tr., p.37, L.25.) Mr. Peltier filed a timely
notice of appeal from the district court’s order.3 (R., p.163.) See I.A.R. 14(a).

ISSUE
Did the district court abuse its discretion when it revoked Mr. Peltier’s probation without
considering the option of drug court?
ARGUMENT
The District Court Abused Its Discretion By Revoking Mr. Peltier’s Probation Without
Considering The Option Of Drug Court
A.

Introduction
Mr. Peltier admits that he violated the terms of his probation. (Tr., p.7, L.17 – p.8, L.3.)

He claims, however, that in light of the progress he made while on probation, his probation
violation did not justify revocation and imprisonment. The district court should have considered
the option of drug court.
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A copy of the 1/31/2017 email sent from the Ada County Sheriff’s Office to the district court
and counsel, that advised of Mr. Peltier’s removal from the classes, is being added to the record
via appellant’s Motion to Augment the Record, and is filed contemporaneously with this
Appellant’s Brief.
3
Mr. Peltier does not challenge the denial of his Rule 35 motion on appeal.
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B.

Standard Of Review
This Court employs a two-step analysis to review a probation revocation proceeding.

State v. Garner, 161 Idaho 708, 711 (2017) (quoting State v. Sanchez, 149 Idaho 102, 105
(2009)). First, the Court determines “whether the defendant violated the terms of his probation.”
Id. Second, “[i]f it is determined that the defendant has in fact violated the terms of his
probation,” the Court examines “what should be the consequences of that violation.” Id.

A

decision to revoke probation will be disturbed on appeal only upon a showing that the trial court
abused its discretion. State v. Beckett, 122 Idaho 324, 325 (Ct. App. 1992).
In determining whether to revoke probation, the trial court must examine whether the
probation is achieving the goal of rehabilitation and is consistent with the protection of society.
State v. Upton, 127 Idaho 274, 275, 899 P.2d 984, 985 (Ct. App. 1995). “The purpose of
probation is to give the defendant an opportunity to be rehabilitated under proper control and
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to revoke
probation a court must consider whether probation is meeting the objective of rehabilitation
while also providing adequate protection for society.” Upton, 127 Idaho at 275. The court may
consider the defendant’s conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).

C.

The District Court Abused Its Discretion By Revoking Mr. Peltier’s Probation Without
Considering The Option Of Drug Court
Mr. Peltier acknowledges that his immaturity and attitude have undermined his efforts to

succeed on probation. (Tr., p.31, Ls.11-12, p.32, Ls.3-7, p.35, Ls.2-3.) His most recent problem
completing the jail’s program arose, not from any difficulty with his classwork, but because of
his immature attitude in the dorm. (Tr., p.31, Ls.9-17; Aug. R.) However, Mr. Peltier has made
progress, and is still a young man, capable of change.
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Mr. Peltier grew up with a complete lack of parental guidance. (PSI, pp.40, 48, 51.)
Both of his parents were addicts, and he watched his father use drugs, commit crimes and act
disrespectfully toward others.

(PSI, p.41.)

Given the adult behavior modeled for him,

Mr. Peltier’s extensive involvement in the juvenile justice system (PSI, pp.37-39) is not
surprising. Yet, Mr. Peltier has no history of violence or serious crime: his juvenile record
consists of tobacco use, petit theft, property crimes, driving without a license, and being a
runaway. (PSI, pp.37-39.) Even the underlying theft in this case – his only felony – was
committed while “on the run” from his juvenile obligations. (R., p.36.)
His original presentence investigator wrote of then-eighteen-year-old Mr. Peltier: “I have
little confidence he is prepared to take on the challenges of felony probation as an unlicensed,
unemployed young adult with substance use issues.”

(PSI, p.47.)

But then Mr. Peltier

successfully completed a rider program. (PSI, p.14.) He “made positive changes in his thinking
patterns and attitudes” and he took ownership of his conduct and did not make excuses. (PSI,
pp.9, 14.) He recognized, as others had, that “what I needed is structure.” (PSI, pp.10, 51.)
Once back on probation, Mr. Peltier obtained his license and he got a car (R., p.141); he
held two jobs and kept up with his costs of supervision (R., p.141; Tr., p.27, Ls.2-3). He has
stopped committing thefts and property crimes, and stopped running away from his obligations.
Mr. Peltier is also a father. He was just sixteen when his daughter was born (PSI, p.39),
and he just had another child, a son. (Tr., p.27, Ls.12-15.) He is now especially motivated to
succeed; as he told the court, he does not want his children to grow up without a father, because
he knows all too well what that can be like. (Tr., p.27, Ls.12-15.)
Finally, but significantly, Mr. Peltier told the court that he believes in himself, and that he
has what it takes to be successful. (Tr., p.27, Ls.17-18.) He also has strong support from family
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and friends. (PSI, pp.141, 154.) In light of these facts, Mr. Peltier submits that the district
court’s decision to revoke his probation without further consideration of drug court, and execute
his sentence of five years, with two years fixed, was an abuse of discretion.

CONCLUSION
Mr. Peltier respectfully requests that this Court vacate the order revoking probation, and
remand his case to the district court with directions that his probation be continued, and that he
be considered for placement in the drug court program.
DATED this 15th day of June, 2017.
__________/s/_______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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